'EXHIBIT 8

"STATE OF MAINE
BOARD OF ENVIRONMENTAL PROTECTION
DOWNEAST LNG, ﬂ*&C AND )
DOWNEAST PIPELINE, LILC . } Applications for: Air Emission,
Robbinston, Calais, Baring Plantation, } Site Location of Development,
Baileyville, Princeton ' } Natural Res. Protection Act
N - ) and Water Quality Certification
- Washington County, Maine ) : ‘
| # A-000960-71-A-N )
#L-23432-26-A-N )

#1-23432-TG-B-N.
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I Davxé A Wirth, state the faﬂamng
L 25 am a ten&red professor of iaw angi Director of Intemaﬁsnai ngsams az
| Boston Csﬁege mw Scheai 1have extensive expwenae Wﬁh ﬁ}e an of the sea and
- resaiu%zaﬁ of mtema&ana}' dssptztes- I teach public mtemammi '}aw and fezezgn relaﬁans~~ g .

e }aw ané am. a stﬂxng Frefessor of Iaztemammal Law at the Fiemher Scheoi of Law and

o 'Dxpiamacy at Taﬁs Umversxty I have also taisght mﬁemaﬁozs&i iegal subject matter ax




letter and the State Department fespﬁns& inthe form of a letter to Senator Olympia
Snowa 1 have also reviewed the March 23, 2007 letter to Donald Smith fmm the
Department of State. I have a}s& reviewed maps of the area.
8 This affidavit’s purpose is.to expﬁafn ﬁze: context created by Canada’s
~ action. | | | | |
4. Inmy opinion', Caﬁadé, hasa piansibie basis in law for its pﬁsiﬁén as

 stated in Ambassadﬁr Wiisex:s S Ietter Canada’s posmoﬁ as stated in the Wilson ietter, |

 when qompwed with that af_the_ US. b __ i "{ etit of Sta‘se, potentially presents an
wnresolved international dispute. | |
5. . There is no obvious mechamsm at the international level for resolution of ,
this dispute. 'i‘he Umtesi States is nat a party to the 16982 E}mteé Nations Conv&ntma on |
.‘ the Law @f the Sea. Boﬂi Canada and the Umted States would have to consent to
- . subm;ssmn Qf thzs Imatter to fhe Intmzaaanai Comt af J'usi:tce or mtemaﬁonai axbm‘aaca Tt g
| 6 'fherexsmreasonteﬁnnkthatth;sms&ecot:idbcreseivedmmnem .
aikm eesmmctmn or mmgietzon Gf the pmposeé }}owneast LNG famhiy mthm two to " : . -

e _ﬁve years (}f net Iaager} Resaﬁutmn may take seveml years, 1f zi: is rese{ved atall.

-pgshey agmda hetween Canaéa ami the _:‘; e |

- éispute couki imger (m the hﬂaxera} »fer :

. I?Umteé Sta%:es fm‘ an mdeﬁmte pem‘d ef i TE;;S é:spute couigi a.iso be resoivefi

i 'thxough ﬁixpiemaﬁzc chameﬁs, but agam, ere 1s 10 reason ta beheve that such resoiuimni pE

L j vcmﬁéoccm‘ mtkmtwamﬁveyem:

ah;es:tmns certamty DeENG cama

en &e Gave

f”&d m‘resoived suckthat})em(} ht




the right to have LNG tanker transit through Head Harbour Passage within that time |

frame.

8. In the event -t_ha‘t an LNG tanker transits through Head Harbour passage,
Canada could potentially arrest and detain the tanker, under some circumstances lodge a
élplomatzc pmtest, or take other actxon dapendmg on how far Canada wishes to press this
issue. The United States Government, if it wi_s_hes to press this issue, could respond by
escortmg U.S-flagged tankers through Head Harbour Passage.

9. In sum DelNG cannet pzesenﬁy ciaxm any nght to transit LNG tankers -
- thmugh Head Harbouz Passage over Caﬁacia 's ob}ecﬁan, nor can it presenﬁy assert any -
~particular resolution of this international disput@:, or any ~partic'zﬂar- time frame for its

: resolution.

 Signed and sworn to before me in Newton, MA on April 9,2007.

Notary Public D
My commzssxen exmms on pe




